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ExecutivesSummary

Access to safe water and sanitation is a human right, as recognized in 2010 by the United Nations General
Assemblf{UNGA) The Human Right to Water and Sanitation (HRWS) is inextricably linked with other human
rights and therefore lackfaccess equally hasprofound negative impact on many of the related human
rights.

This oneyear research was undertaken to establish the status of implementation and monitfritng
human right to water and sanitation in Uganda order to provide gpport for increased alignment dhe
legal framework, key sector politllgmeworks, implementatioand monitoringstrategies, with the existing
human rights commitments of the government

This project was designed as a baseline studing the WaterLe€ountry Mapping toglwhich ultimately
aims to identifygaps at the levels of: legal and policy framework througtrictural analysisplanning and
implementation of the public policies throughpaocess analysignd monitoring of public policies thrgh

an outcome analysisAs a resulta comprehensive mulstakeholder analysis was undertaken through
extensive desk reviews of the legal and policy framewatekeholder mapping undertaken at the levels
of law and policymaking, planning, implementatn and monitoringand evidence collected through field
studies in the five sample districtsKisoro, NakapiripiritLira Kamuli, and AmuruThese districts were
selected through both random and purposeful samplinging an agreed protocol defined angpaioved
by the Project Steering Committee that was established andretlaby the Ministry of Water and
Environment MWE). Research findingaere shared ira national stakeholder workshaguring which an
action plan fortargeting the current unserved andnderserved population of Uganda was defined to
support the governmer@ efforts for securing universal access to safe water and sanitation

In an extensive analytical and descriptive effortistreport of the Country Mappings intendedto
contribute to the organizational setting and the currents practicedWE and the broadewater supply,
sanitation and hygiene/ASH sector andio engage anationaldialogue on what should be the measures
and indicators to adopt and apply at each of the three levetsder to ensure the integration of the HRWS

The contextual background on Uganda is presented in Ch&ptertogether with an elaboration of the
broad national planning and developmentestablish the currenénabling environment that supports the
sedors (including water and environment) in Uganda. This exploi@s instance how the role of
parliament in ensuring legislation remaimrelevant to both developmenédnd socieeconomic service
provision and deliveryand the situation with respect to nabinal planning and targeting of policies,
strategies and programmes.

Subsequently, a structural analysgprovidedandinvolves the review of water and sanitation related laws,

policies and operational guidelineshich promote and support the realizatiand monitoring of HRWS.

This addresses the issue of harmonization within and between these official docytnadiking both the

identification of minimum standards compliant with international recommendations and the clarity on the

chain of responsibiliés of duty bearers with respect to the enforcement of these standatdace Chapter
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on the HRWS.

The process analysis is presented under Chapteee providing an analytical overview of the policy
framework with further assessment of the planning and implementation structures and processes. It was
alsonecessary to verify that both the legal and policy provisions are realized in prastigeegnted in
Chapter Four which provides evidence on how the HRWS norms, service standards and procedural
guarantees are translated into implementation processes within the districts and at community level to
support access to safe water and sanitation. Thistures the steps taken by the Stdtéghlightingthe

major bottlenecksimpacting onthe fulfilment of the standards and in the endorsement of the duties
identified at the structural level. This analysisssnecessary referenced with data and informatitom
performance reports, secondary literature and field research undertaken in collaboration with local
partners.



Both Chapters Three and Fquovide the outcome analyses that show the extdm sector measures its
fulfilment of the minimum standardsytreviewing the various indicators employed in the WASH sector, and
discuss how adequately they reflect the States obligations toward the HRgHlighting the levels of
missing data that coulsbtherwise be required. A critical assessment of the Ministfy Water and
OYDPANRBYYSYGiQa o06a290 &aSOG2NJ LISNF2NXI YOS FTNI YSs2N]
recommendations are made on how to strengthen the disaggregation of the data in order to effectively
reflect the progressive realization aohiversalaccess tsafe water and saration. Chapter Five presents a
summary of the findings drawing conclusions from all the levels of awémsdoffers recommendations

on how to address the identified gaps. An action Pighich defines thewvay forwardas discussed and
agreed with the Ministry of Water and Environment during the final workshop held 6rO&Tober, 2015

held in Kampala, is presented under Chapter Five.

This research confirms that the Government of the Republic of Uganda has recognized dnerighhto

water and sanitation. Uganda has adhered to a number of international legal instruments and has made
B NR2dza LREAGAOFET RSOfFNIGAR2Yya GKEFEG OFff F2NJ GKS NJ
criteria and procedural qarantees. The National Constitution, the Water Act, the National Environment
Act, the Public Health Act as well as other main legal documents embrace various provisions that relate to
water supply and sanitation services. The legal analysis further sihawthere is a need to better frame

the right in the legal instruments in order to provide not only for adequateessibility, availability, quality,
affordabilityandacceptabilityof water and sanitation, but also to secure the related procedural guagsn

of nondiscrimination, access to information, public participation, accountabifitysustainability Each of

these elements have been elaborated in this report and assessed in light of Uganda's international
obligations as well as the national Idgtfon.

Additionally, there is clear demonstration of the fact that water for domestic and personal use is prioritized

AY ' 3AFYRI® ¢KAA A& YSYGA2ySR Ay (GKS bl Arenguref /[ 2y A&l
that all Ugandans enjoy rightsnd opportunities andclean and safavater under General social and

economic objective@Objective XIV). This is also reiterated in the National Water Policy, 1999 (NWP, 1999),

which identifiesas a primary objective of the government, the provision of wébe human consumption

The first procedural guarantesnalysedn this study is that ohon-discrimination which was found to be
widely recognized by Uganda in numerous forums. This study shows that many aspects related to this
procedural guarantee cape found in the fundamental law of Uganda but clear wtiscrimination clauses

are needed in other laws that weamnalysed The NWP, 1999 supports the principle of whscrimination

and calls for equitable service delivery and MWE has taken a strongestanaddress the inequitable
distribution of rural water services between districts by allocating more funds denserved parts of the
country. It was, however, found that better characterization of the areas and groups that currently do not
have accesto safe water and sanitation is needed in order to ensure more targeted prioritization of the
unserved and underserved and to better reflect progressive realization of HRWS in Uganda

In terms ofaccess to informatignthe international framework stressethe importance of giving to
population a right to seek, receive and impart information concerning water and sanitation services as well
as the environment. At the national level, the right to access to information is found in the National
Constitution asvell as in some of the Acts. The analysis shows that the water legislation needs to sufficiently
stress the importance to inform the population about all circumstances that may be of an interest to them
particularly if impacts on their access to basicesscto safe water and sanitation

At the level of Policy, the NWP, 1999 confirms that the Government shall promote public information and
awareness on among other things, the planning, development and use of water resources. Other sector
strategy documert also revealed provisions for access to information, sucim #se National Water
Quality Management Strategy, which has as one of its gimgisomote awareness and education on water
quality management for all stakeholdersting that it should be esured that specific efforts are made to
inform, educate and train citizens, stakeholders, and leaders about water quality

At the level of serge delivery, the National Watand Sewerage Cporation@ (NWSC3ervice BGarter was
found to have provisionfr public information on disconnections for ngrayment which entail providing
7-RIF@a Wy23GA0S LINA 2 NJ -pagmerit. CoRshlttiorgal §ieSdistiidt angd loclAeNdlsy 2 Y



highlighted that a number of structureme in place for information shring but emphasized the need to
have more informationavailableat the level of decisiommaking, particularly with respect to leeost
technology options to ensuréne integration ofaffordability and acceptability.

Closely linked to access to informatjas the principle gbublic participationyhich istundamental in order

to realize the right to water and sanitation in an effective manner. Participation allows for strengthening of
the legitimacy of the decisions taken by the authorities or third ieart as well as the efficient
implementation of the measures. This has been also recognized in the national legal framework and the
adoption of additional safeguards would give full effect to this procedural guarantee. The Government of
Uganda hasdoptedan elaborate decentralized system of government where public service delivery such
water, health, primary and secondary education, is a responsibility of Local Governments. This is aimed at
increasing local democratic control, participation in decision inggkand mobilizing support for a
development relevant to local needs

Participation is clearly elaboratedamumber of the sector policy and strategic documetite:NWP, 1999,
emphasizes the full participation of the communities; the First Draftddat Sanitation Policy, 199@alls

for participation of communities, including women in decisioaking at all levels of servicand the
Environmental Health Policy, 2005, emphasizes that interventions should respond to the differing needs of
men, womenand children, while recognizing that women are the main users of water and sanitation
facilities. Participation at lower levels in rural districts was noted to be affected by such factors as lack of
education, inferiority complex and fear to take up pamis of decisiormaking. Among other factors
highlighted is nadequate resources and guidelinescessary toensure effective participation of the
different categories of vulnerable community members including PWDs, elderly persons and other
marginalized goups in all the stages of implementatiocBome processes such as tasétting for onsite
sanitation facilities and services were areas having low levels of participagspective of the fact that

this impacts on affordability

Based on internatioridauman rights law, service providers and public officials must be accountable to users
in order to ensure the realization of the right to water and sanitatibhe assessment of the principle of
accountabilityshows that in Uganda, economic, social anfiucal rights have been difficult to invoke in
Courts over the past few decades. Only recently did the court adopt a more liberal approach to these rights.
Accountability mechanisms, such as the Uganda Human Rights Commissibnareenshrined in the
legslation and others such as the Equal Opportunity Commissioraralysedn this report, offering an
overview of the possible recourse for alleged violations of the right to water and sanitati@nright to
effective remedy and oversight responsibé#iare two requirements which need to be taken into account

in this regard. In relation to oversight responsibilities, the State must also provide for mechanisms that
establish oversight and control between both public and private actors in water an@tsamiprovision.

CKSNBE A& O2yFANXIGAZ2Y GKI G Datghd Nt Diysarvicd delivéndis y R N
accountability value for money, efficient and effective use of resources, improved communication and
decisionmaking processes. IftHe 002 dzy G 6 Af AG& LINPOS&aa Aa 6SHA = G d:
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documents: The Budget Framework Paper (BFP), the African Peer Review Med/#dridit) and the

National Development Plan (NDP 1 and 2) that provide the visions, targets and programmes of the
Government of Uganda (GoU).

hyS 2F (GKS (1Se& OKIftfSy3aSa, as iddntiied in%hs StOdyigi thedimieddd | 002
mandate fa enforcing good governance in the sector: The MWE is mandated with the provision of water

and sewerage services, yet the mandate on Local Government management, civil servants regulations,
finance distribution and finance audit is given to the MinistryLotal Governments, Ministry of Public

Service, Ministry of Finance Planning and Economic Development and Office of the Auditor General
respectively. This limited mandate affects the implementation of direct incentives and sanctions that are

very importantin enforcing good governance practices. This notwithstanding, it is clear that MWE has made

efforts to promote through such muttakeholder structures as theood Governance Stfector Working

Group (GGWG) and tHenvironment and Natural Resources Gdsovernance Working group (EXEG

WG)



At the more local levels, the Uganda Local Government Association (ULGA) and ACODE developed a score

card assessment for the district local governments DLGs which indicate the roles and responsibilities of the
local kaders including the responsibility to monitor the facilities and identify/report issues that need to be
addressed. This stugyowever, revealed that complaint and redress mechanssmill need further
elaboration in order to effectively articulate the eei of the rightholders with respect to lack of respect,
fulfilment or promotion of the HRWS. Apart from the judicial and gadicial institutions, the WASH sector
requires precise complaint processes to respond to issues emanating from the duties lagatiarts
between service providers and customers. In this respect, it was found important to clarify the chain of
responsibilities in complaint handling within the WASH sector and under what conditions complaints might
be admissible at different level tiie ladder of the chain of responsibilitiel addition,and despite the
above mentioned efforts towards strengthening governance in the sector, there islatik af knowledge
about governance, its meaning, the principles and how it can be practicettpendent regulation was
found to be a vital missing ingredient in furthering good governance in the sgedgicularlyin supporting
enforcementand monitoring of the HRWS norms and service standards, in line with established sector
laws, polices ath guidelines.

Under the HRWS framewagrovernments are expected to adopt comprehensive and integrated strategies
and programmes to ensure that theredsfficient and safe water for present and future generatjdns.
ensure sustainability). The diffemt safeguards enshrined in the main water related legal framework are
RAaOdzaaSR Ay (GKA&a NBLR2NI® ¢KSNB Aa O2yFANNIGAZ2Y
the legal, policy and strategic frameworks, as is stipuldt@dnstancein the objectives of the mandate of

the Directorate of Water Resource Management (DWRM) and in those of the National Environment
Management Policy and subsequent Statute. As a riparian country, Ugandastesished the
International and Transboundary Watéffairs Department within the Directorate of Water Resources
Management, which has initiated and coordindt&@ number of international and transboundary
interventions, projects and programmes that works towards sustainability of the water resoYiitn

the country, however, both point and ngmoint source pollution pose major problems in tvater bodies
including in thd_ake Victoria. Some of the challenges identified that impact on the principle of sustainability
includelack of proper enforcementhe fact that Uganda haso devdoped water resource accountand

the prevalently pooror nonexistent integraion betweenland and water management practices.

At the level of service standardagccessibility, availability, affordability, quality, andceptability are
addressed in this reporiThe report discusses these norms and standards along the legal, policy and
implementation and monitoring frameworkssée Chapters 2, 3 and 4). A description of the HRWS
interpretation is provided as well as the d@ladle national standards that are currently applicable. Gaps are
identified and recommendations for improvements made for each of these standards.

This study utilized the uman rights definition ofaccessibilitywhich addresses three levels: physical
acessibility, economic accessibility and adiscrimination There is confirmation that access to water is
generally legally provided for, but that there is a lack of positive obligations that would entitle the
population to have access to safe water anditsdion. The government has reviewed the standard of
physical accessibility in 2009, shifting the standard respectively from 1.5 km to 1 km for rural areas and
from 0.4 km to 0.2 km for urban areas. Although MWE has guidelines in place to support malifati
accessibility such as the Design Guidelines for Water Supply Infrastructure/the Water Supply Design
Manual, there is a need to harmonize the references of standards in the guidelines in such a way that their
application in both urban and rural arease aligned with official standards cited in the development and
sector documents. Additionallgurrent sector measurement framework indicators for accessibility were
foundto belacking the right level afetail for datadisaggregation and further refimeentisrecommended

to accommodate all HRWS aspects of access.

Theavailability criteria is addressed in relation to three elements: general articulation of the availability
component, prioritization of use of water for domestic purposes and continuisgpfice. The argument is

that water for domestic and personal uses must be provided in sufficient quantity and on a continuous
basis. International human rights law stresses that under no circumstances an individual shall be deprived
of the minimum esseridl level of waterin Uganda, water availability is addressed indirectly under the type

of water supply the population has access to, through the infrastructures that have been recognised as

iv
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improved water source. This is measured under the MWE perforsnameasurement Golden Indicator
Number 1¢ in which the continuity of supply has related targets defined respectively for rural areas, as the
number of improved water sources that are functional at time of sgmck, and for small towns, as the
ratio of the actual hours of water supply to the required hours.

The Uganda Vision 2040 estimates the average water consumption of 2010 at 26 m3 per capita and sets
the objective of 200 m3 per capita for 2040n line with the requirement ahis level of consumion, it

places the goal of 100% of the population having access to a piped scheme by 2040 against the 2010
baseline situation of 15%. For water availability, two main governance challenges were identified: Lack of
guidelines for regulation of private opdmas in small towns and in rural areas; and lack of independent
regulatory mechanisms with respect to the operations of NWSC

For sanitation, he standard regarding sufficient number of sanitation facilities is addressed by the type of
infrastructure ackowledged as “improved’ facilities. The data reporting on sanitation shows a level of
disaggregation for schools but no data for such parameters is provided for communities. There is no target
on the continuity of the service or on the functioning of thenigation infrastructure. Access to hand
washing facilities and its effective use are set as a target for household level for hygiene standard.

Affordability2 ¥ 6 GSNJ FyR &t yAdrdArzy aSNBPAOSa |faz2eflffta o
right to water and sanitation. To be in line with its obligations, the report stresses the importance to secure

this procedural guarantee in the national framework namely by ensuring that disconnections do not occur
without taking into account the capdgiof the user to defray the required costs for the services obtained.

Setting the financial contributions of households is directly related to the choice of technology options and

their related operation and maintenance systems and should be undertakbndwe consultation of the
beneficiaries, in particular most vulnerable and marginalised groups, in order to tailor the design of
infrastructures to their needs and their financial capacities. In doing so, the most challenging component of

the assessmensito distinguish between the ability to pay from the willingness to pay, since human rights

law protects households that do not have the financial capacities but not those who lack willingness to pay.

In rural water supply, the Design Guidelines confignti G KS LINAYOALIX S 2F | FF¥F2NR
assumption that 5% of household revenue can be dedicated to water related expenses (water supply and
Al yAGF A 2yand Ba NG EbGsehbld revenue be dedicated to water more specificillg.

still to be assessed to what extent the guidelines focusing on water piped schemes constitute the official
reference for the sector at large. Indeed, the implementation of this standard requires a strong coordinated
approach to ensure that water and station cumulative costs do not exceed the stated threshold at the
household level. In urban, the guidelines for piped water schemes require carrying ouesooiomic
studies, using graph of expenditures and cumulative percentages of ability to pay fiwappto determine

tariff structure and related service levels based on defined principles for the choice of technologies. This
study identifies a number of challenges affecting affordability which include a lack of disconnection policy
for urban areas amhin rural areas a lack of clarity on aspeatperation and Maintenance @&M) with

respect to accountability especially on accounting for collected fees as well as the actual ownership of the
facilities.

Water quality is one of the most elaborated puiple in the sector in Uganda with clear standards and
guidelines aligned with the international standards. Quality as seen from the HRWS perspective explains
GKFG 61 GSNJ Ydzad 6S FTNBS FTNBY 2NBFYyA&AYA | ynRhisKI T | NR2
regard, it shows among others that the Uganda National Standard for Drinking (potable) water is taken into
account by the National Water and Sewerage Corporation but it remains unclear how the standards are
applied to areas outside the NWSC: ingiice NWSC monitors its drinking water quality internally without

any complementary external monitoring. The lack or independent regulation is discussed under this section

and the limitations of the current regulatory framework for water quality idendifién rural areas, the
implementation of water quality guidelines was found challengwt districtsbeingresponsible fowater

quality monitoring. According to the MWE, this is done insufficiently and data is scarce due to lack of

1Republic of Uganda, Uganda 2040 Vision: p. 14.
2MWE (2013), Design Guidelines for Water Syppfrastructure in Uganda: p. 35.
3MWE (2013), Design Guidelines for Water Supply Infrastructure in Uganda: p. 106.



capacities and enfomment. @mpliance of rural safe drinking water to national water quality standards
was 53% (for €oli) with the target set at 95%hese statistics are based on protected wells, a small
proportion of water sources, since the majority of rural people gatavfrom unprotected wells.

Finally, the report analyses treeceptabilitycriteria> g KSNBXS o6& dzaSNEQ ySSRa FyR LN
account to ensure that they do not resort to unsafe water soar@ée current legislation is discreet in this

regardand additional safeguards could be added in the law to protect, respect and fulfil the realization of

this criteri.

Based on the these varied levels of assessment, Key recommendations for promotinquiversalaccess
to safe water and sanitation in Ugda have been advanceohddetailed in the Action Plan under Chapter
5 as follows:

1. Enhanced Legal Framework: Consider legal options that will address gaps identified in the current
legal framework for enhancing the enabling environment for HRWS complanttelelivery in
Uganda;

2. Harmonized National Standards: Revise current national water, sanitation and hygiene standards
and the sector performance measurements to align with HRWS norms and service criteria and the
SDG goals/targets;

3. Baseline Analysisnd Target Setting for HRWS Implementation: i) Establish a baseline with clear
disaggregated data of the unserved areas and groups based on the specification of minimum core
obligations with respect to substantive and procedural rights that apply natipiradispective of
rural/urban divide; and ii) Define Targeted Strategy for Progressive Realization of Safe Water and
Sanitation for all; and

4. Accountability: Review the current Governance Framework to promote accountability and
independent regulation tesupport enforcement of norms and standards that will accelerate
universal access. Expedite the process of setting up the independent regulator

It is anticipated that the MWE and the water, sanitation and environment sector partidratilize the

findings from thiscountry mapping iffurther articulating the HRWS norms and standards in the planning,
implementation and monitoring processesghis will beri line withthe recent Joint Sector Review 2015
Undertaking Number 16n PolicyandInstitutional Isueswhich commitsi 2reviéw the sector pdormance

monitoring frameworkio incorporate the water quality monitoring, good governance, the human right to

water, climate change, the Sustainable Development Goals jSDG8$HS bl GA 2y f 5S @St 2 LIYS
(SeeJSR, 2015 Agreed Minutes, page 20).

Given thescope of thisstudy, further analysesnay be required as wells supportto MWE todeliver
targetedtrainings onthe application of the various principles of the HRWIf® a view to enhancing state
andnote actorgxapacities ando provide furtherinformation onthe strengtheninghe sectormonitoring
framework forthe progressiveealization of HRWS in Uganaksthe sector moves towards universal access

Vi
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Introduction

This oneyear research projecivas funded bythe Austrian Development Agencg@A and the Danish
Development AgencyDANIDA with co-finandng from the Swedish International Development Agency
(SIDA and the Swiss Developme@boperation(SDC}hrough WaterLexThis project camibutes to both

I 51 I Y R sSdcus Lo manstreaming a Human Rights Based Approach in interventions by
contributing to the realization of the human right to safe water and sanitation (HRWS) in UgdbdasSSP
20132018).

The project has been implemented WyaterLex an international norgovernmental organization whose
mission is to improve water governaneerldwide through the implementation and realization of the
human right to water and sanitatigrihrough the support ofwo local partners: WaterAid Ugandad the

bl dGA2y Lt | aa2 GMetionnDgveldpmedd (NARVKE.y The Stockholm International water
Institute (SIWI), Stockholnprovided technical suppothrough a locally recruited Senior Gender Expert,
who provided necessary inputs bwth the planning and analysis stages of the projethe inputs of this
expert was guided and supervised directly by SIWI.

The principal project purpose (intended outcome) was an increased alignment of key sector policy
frameworks and implementation strategiestivthe existing human rights commitments of the Ugandan
government.

The project set out to achieuwde following fourkey results

1. Actors in of the water sector in Uganda are aware of the state of im@fgation of the HRWS in
Uganda.

2. Concrete propoda for amendments opolicies and strategies (e.the ProPoor Strategy and
current sector practiceédor improved implementation of the HRWS are ready to be applied by the
2{[ 5% (GKS NBft SOyl a2cencertfatetistudiuves shdlacalgartmensa RS

3. Data gathering and monitoring of sector achievements and progress brings more clearly into focus
which groups in society currently require priority given their current vulnerability and
marginalisationand

4. Increased awareness among key gdamri makers in the sector on legal measures needed to further
align Ugandan laws pertaining to water and sanitation with human rights commitments has been
promoted and related policy debate triggered

The projectimplementation processes was organized it distinct but interlinked phases:

1. The first phase (01 December 2014 to 31 March 2015) involved research, mapping and the review
of the PrePoor Strategy and the sectperformance monitoring systenThis first phase of the
project i.e. the country magng as dirst step generated the baseline information.

2. The second phase (01 April 2015 to 31 October 2015) was devotealléating evidence from
sampled districts on the actual implementation and monitoring of HRW&]ing to the
recommendations foadjugments to the PrePoor Strategythe initiation of practical operational
measures, and the elaboration of recommendations for adjustments of data gathering, information
management and performance monitoring

The methodology employed by the researeain was refined by WaterLex in December 2014, following
the peer review of the same during the first WaterLex Indicators Confereelckitn November 2014 in
Geneva.A summarized matrix table with guiding questions was prepared which was presented and
discissed with MWE and the local team in rdidnuary 2015 in Kampala. This methodology is based on the
Structure, Process and Outcome Indicators framework has taken into account th@uman rights
obligations approach, which entails state obligations to RespBrotect, and Fulfil the right. This
methodology was further guided by the key elements of the right to water as stated both in the General
Comment No. 15 on the right to water and in the UN Special Rapporteur on the Right to SafegWatdn

and Saitation handbook



An inception wokshop was held in January 204/8h a further planning workshop for district sampling and
defining the research protat held in April 2015. Preliminary findings were presentedhe sectorduring
the Joint Sector Revie{8-8" October 2015)n which the Undertaking Number 10 on Policy and Institutional
Issues commits MWiB:

review the sector performance monitoring framework to incorporate the water quality monitoring,
good governance, the human right to water, climak@iege, the Sustainable Development Goals
(SDGs) and the National Development RIGIBR, 2015 Agreed Minutgmge 20

Afinal workshopto share the project findings and discuss the way forwardhe#s on 2% October 2015

in which the legal maping and options; the policy provisions, planning , implementation and monitoring
mechanisms and recommendationgre presented andginAction plandefinedagreedas presentedinder

Part 4 of this report

Disclaimer

Despite the rigorous methodology foWwed for the realization of this study, some limitations impacted the
research:

x  Public access to up date legislation and official documents of Uganda was a considerable
challenge. Although this, in the end, has not severely affected the content sfulg, unexpected
delays occurred with the identification and gathering of documents during the desk study.

x  The research on the national legal framework is based exclusively on the documents identified in
Chapter two. The present report does not seek toyide a complete analysis of all existing laws,
ordinances, byaws or other legal instruments issued by the central or local governments of
Uganda, nor does it intend to offer an analysis of the implementation of the law.

x  Finally, interviews could not beeld with all institutions and organs concerned by this study due to
time constraints and availability of interlocutors. As a result, some information that could not be
confirmed with other stakeholders or documentary evidence had to be disregarded.



CHAPTEBNE
CONTEXTUALIZINGEEREALIZATION THE HUMAN RIGHT
WATER AND SANITATIONGANDA




PART: COUNTRGONTEXT

Part | of Chapter 1provides the background on Ugandgving the context of he regional location,
demographics, the situationfdhe country’s water resources and the economic situation. Part Il pays
attention to the rational development framework and seeks to illustrate the evidence of the progressive
realization of the human right to water in Uganda with close reference to tivempment’s provisions for
HRWSThis reviews the nationgllanning, implementation and monitoring arrangemeantsd asmuch as
possibleprovidesevidey OS 2 F §( KS D2 @ Sdepemlioit to iit€grate PringipR$ akhuman
rights norms and standds in past and oigoing processessapsand areas that pose challenges thetve
significantimpact m the pace of implementation and monitoring of HR\WW® highlighted Chapter 1 is
relevantto this study given the fact that the human right to water andrstation isinextricablylinked to

other rights (hence other sectors) as wellcag to thatthe fact that the water and environment sector is
supported by government structures that may well be outside of its institutional arrangerpartisularly
with respect to national lawnaking and enforcemenbroader intersectoralplanning, coordination and
monitoring.

1.1. Introduction

Water is at the core of sustainable development and is a key determinant in all aspects of social, economic
and environmental deslopment.It is essentiafor human life, poverty reduction, dignity, gender fairness

and other basic human development ebtives Water is also cruciébr the production of food and energy,

and intervenes in the production of almost all the goods andvises in any economgnd to the
preservation of the water ecosystems on which human life and the economy critically depends on for
preserving biodiversity, regulating the climate, providing amenities and sustaining the continuous provision
of water for mantaining life and sustaining economic progress (Millennium Ecasgstessessment, 2005).

The management activitieef water and the environmenshould therefore neither compromise he



requirements of the future nor thecological requirementisut should ke central toanintegrated panning
and development proces§GWP, 2013).

The 1948 Universal Declaration of Human Rights implicitly recognizes the right to safe drinking water and
sanitation as an economic, social and culturglti Article 251) stateghat:

OEveryonehas the right to a standard of living adequate for the health and-beitg of himself and
of his family, including food, clothing, houSin YR YSRAOI f OF NB ®¢

In 2010, the U.N. General Assembly confirmed this interpretation by affirming:

GThehuman right to safe drinking water and sanitation is derived from the right to an adequate
standard of living and inextricably related to the right to the highest attainable standard of physical
and mental health, as well as the right to life and hundignity.é*

This is further mphasized by the Committee on Economic Social and Cultural Rigicts highlights that

G¢KS KdzYlFy NRIKG G2 6FGSNISyaAaAidtSa SHSNBR2yS (2
affordable water for personaldh R2 YSAGA O dza Sa o¢

There is emphasis by the Committéleat the water supply for each person must allow for personal and
domestic uses, including drinking, personal sanitation, food preparation, personal and household hygiene.
Moreover, ensuring that everye has access to adequate sanitation is fundamental for human dignity and
privacy, is essential for protecting the quality of drinking water supplies and resources (Geoenalent

15. para. 2, 12 & 37).

There is still an important gap to be bridged to radewards a universal access to safe drinkireger and
sanitation. Advances have been unequal and while evident in medium income countries, comwiared
those in the poorest regions in S@aharan Africa, which have experienced limited improvementsd@esi
reasonably good aggregate outcomes, a detailed analysis of progress towards the achievement of MDGs
shows that often improvements in access do not always reach those groups who need thenT s,

clear inWASH coveragehich still mirrors the perasive inequalities both between and within countries
(GLAAS, 2014yhe key dferences between urban and rural areas, slums and formal urban settlements,
men and women; and disadvantaged groups and the general population are pervasive. In many regions,
women and girls bear the burden of fetching water (UN Water, UNDESA and UNICERAt20&3kvel of

water quality and protection of ecosystem services, the water challenges go beyond WASH for all and
encompass preserving and protecting water quality asirdagral precondition of sustainable water
development. This elements are now captuiadhe Post 2015 development framewanlichrecognizes

the need to widen the ambition of the water agenda and include wastewater management, water quality
and protectng ecosystems.

In terms of impact arising from the existing disparities and lack of aceesscentreport by the
International Labour OrganizatiolLQ for instance confirms thathere are approximately 2 million work
related deaths annually of whiclv% were related to workelated communicable diseases with the main
contributing and preventable factors including peguiality drinking water, poor sanitation, poor hygiene,
and related lack of knowledgdn general, the ILO estimates that poor occupagibsafety and health
practices reduce global gross domestic product by 4 % each year (ILO 2014 pafhes?. figures
underscore the need for governments to hasten the pace of their efforts towards securing safe drinking
water and sanitation for all, imeding in the workplace. Implementation of the pe&d15 development

4See UNGA. 201Mnternational Covenant on Economic, Social and Cultural Rights Available at: http://www.ohchr.org

The right to water islso implicitly or explicitly recognized in a number of other international agreements and declarations

such as: Human Rights Council Resolution A/IHRC/RES/15/9; International Covenant on Economic, Social and Cultural Rights.
Adopted by General Assembly ohgtion 2200 A (XXI) of 16 December 1966. Entry into force: 3 January 1976; Convention

on the Elimination of All Forms of Discrimination against Women. Adopted by General Assembly resolution 34/180 of 18
December 1979. Entry into force: 3 September 19&tv@ntion on the Rights of the Child. Adopted by General Assembly
resolution 44/25 of 20 November 1989. Entry into force: 2 September 1990; Convention on the Rights of Persons with
Disabilities. Adopted by General Assembly resolution 61/106 of 13 Dec&@6ér Entry into force: 3 May 2008.

5 http://www.ilo.org/public/libdoc/ilo/GB/322/GB.322_LILS_4_engl.pdf.



framework and the Sustainable Development Goals call for a substantial acceleration in the pace of change
in this regard.

Expert researchnd observation confirm thataess to safe watdras a positive impact on the overall level

of health¢ not least child and maternal mortalityand productivity of the population and hence a direct
bearing on human welbeing and economic growth. The right to safe drinking water and sanitation is
therefore a prerequisite and integral to the realization of other human rights, most notably the rights to life
and dignity, to adequate food and housing, as well as the right to health andb&ied, including the right

to healthy occupational and environmeaitconditions

1.2. Regional Location

The republic of Uganda is located in East Africa and lies astride the equator. It is a landlocitadthat
borders Kenya to the East, Tanzania to the South, Rwanda twtlb-@/est, the Democrati®epublic of
Congo tathe West, andSouth Sudan to the &fth. The country has an area of 241,039 squkdlemetres
and is administratively divided into 112 districts

Figurel: Map of Uganda
1.3. Demographics

Though ranked 33in Africa by land area,
'3 YRl AdlevehtFmadit OdnRli
populated country and has one of the
g2NI RQa KAIKSad LI2LIzZ I GA
presenting a significant challenge for
provision of basic semgs such as water
and sanitatiorf With a current annual
growth rate of 3.0%, consistently in the top
15 globally, its mi€2015 population of 36
million is likely to double over the next 23
years. While Uganda remains a largely
rural country, nearly 20% of Ugandans
already live in urban centres and the urban
population is rising at 6.6% p3&nsuring
sustainable developmentra the provision
of basic services to this fagtowing and
rapidly urbaniang population in such a
densely populated country presents a
significant challenge to the Government of
Uganda (GoU) and its development
partners (DPs)

1.4. Water Resources

Due to ts relatively high altitude, Uganda
has a favourable climate: The Central,
Eastern, andVestern regions of the country have two rainy seasons per year, with relatively heavy rains

Source Nations Online Projet

6United Nations, Department of Economic and Social Affairs, Population DiVgiolet Population Prospects, the 2015
Revisioncustom data acquiresia http://esa.un.org/unpd/wpp/DataQuery.

7Uganda Bureau of Statistics (20NBtional Population and Housing Census 2014, Provisional Results.
www.ubos.org/onlinefiles/uploads/ubos/NPHC/NPHC%202014%20PROVISIONAL%20RESULTS%20RHR@RA. pdf

extrapolated to 2015 based on growth rate of 3.03% p.a.

S8LOAR® ! Al yRIQa RSTFAYAGAZY 27F WdzND | y TowdCoundilloiiTéwd B@asd, raherl SG G SR
than population size. Thus the recorded doubling in the urban population from 2.9 million in 2002 to 6.4 million in 2014

reflects a combination of natural population increase, an increase in the number of gazetted eriieasfrom 75 to 197)

and the outward expansion of some urban boundaries.


http://www.ubos.org/onlinefiles/uploads/ubos/NPHC/NPHC%202014%20PROVISIONAL%20RESULTS%20REPORT.pdf




























































































































































































































































































































































































































































































































































































































